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BY LAWS

OF
- TERN BAY

HOMEOWNERS’ ASSOCIATION, INC.

ARTICLE I
GENERAL

The provisions of this document constitute the Bylaws of TERN BAY ,
HOMEOWNER’S ASSOCIATION, INC., which Bylaws shall be utilized to govern the
management and operation of the Association.

ARTICLE I
NAME AND LOCATION

The name of the Corporation is TERN BAY HOMEOWNER *S
ASSOCIATION, INC., heremafter referred to as the “Association”. The initial principal
office of the Corporation shall be located on Pmellas Bayway, Tierra Verde, FL 33715,
but meetings of members and directors may be held at such places within the State of
Florida as may be designated by the Board of Directors. The registered agent shall have a
busmess office identical with such Assaciation office.

ARTICLE IX
DEFINITIONS

Section 1. “Additional Properties™ shall ‘mean and refer to certan other
real property to which provisions of the Declaration may fromr time to time be extended,
as more particularly described in said Declaration.

S Section 2. “Amnexation Amendment” means any declaration of
covenants, conditions and restrictions, or easements that may hereafter be recorded by the
Declarant for the purpose of supplementing, amending or extending the provisions of the
Declaration to other real property.

Section 3. “Articles” shall mean the Articles of Incorporation of the
Association. '
Section 4. “Association” shall mean and refer to TERN BAY HOA., INC.
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Association, Inc., its successors and assigns.

~ Section 5. "Assessment” shall mean a share of the funds required for the paymeat of
Common Expenses, which from time to time is assessed against the Lot Owner.
Section 6. "Association Documents" - shall mean any, several or all of those documents
concerning the creation and operation of the Association, such documents being the Declaration, the
Articles, these Bylaws, and the Rules and Regulations of the Association. :

Section 7. "Board" - shall mean the Board of Directars or other representative body i
- responsible for administration of the Association. oo c

0

Section 8 "Common Area" shall mean and refer to all real property (iricluding the
improvements thereon) now or hereafter owned by the Association for the common use and en-

. joyment of the Qwners.

Section 9. "Common Expenses” shall mean the ‘expenses, reserves-and assessments
properly incurred by the Association for the maintenance of the Common Area and Properties.

‘Section 10. "Common Surplus" - shall mean the excess of all receipts of the Assaciation,

including, but not limited to, Assessments, rents, profits, and revenues over the amount of Common .
. Expenses. '

Section 11. “Declarant” shall mean and refer toC & K GROUP UNLIMITED, INC. a
Florida Corporation,its successors and assigns, as provided in the Declaration.

Section 12. "Declaration” shall mean and refer to the Master Declaration of Covenants, °

Conditions and Restrictions for Tierra Sails Townhomes applicable to the Properties and recorded in
the office of the Clerk of the Circuit Court, Pinellas County, Florida.

Vo

Section 13. “Lot" shall mean and refer to any plot of land shown upon any recorded
subdivision map of the Properties and additional Properties, with the.exception of the Common Area.

Section 14. "Member” shall mean and refer to those persons entitled to membership in

. the' Assaciation as provided in the Declaration.

Section 15. "Owner" shall mean and refer to the record owner, whether one.or more

; persons or entities, of the fee simple title to any Lot which is a part of the Properties, or Additional
. Properties but excluding those having such interest merely as security for the performance of an

abligation.

Section 16. "Properties” shall mean and refer to that certain real property as described -

in the Master Declaration of Covenants, Conditions and Restrictions fofelican Isle Towhaes  and
such additions thereto as may hereafter be brought within the jurisdiction of the Assaciation.



. | Section 17. All other terms defined in the Declaration shall have the same meaning when
used hereln. * ) | o :
ARTICLE IV

MEMBERS

Section 1. Oualifications of Members. Those individuals, corporations, pa'rtnc.:rships,
trusts or other legal entities who own a recorded vested present interest in a Lot shall be entitled to
- become members. . - - - . , . ,

* Section 2. Manner of Admission. Each Owner designated in a deed or other instrument
establishing title' to a Lot duly recorded in the Public Records of Pinellas County, Florida shall
~ automalically become a member upon delivery to the Association of a copy of such instrument and
© -Teceipt of a written acknowledgement of said delivery signed by the President or Secretary. '

. -Section 3.. Members’ Rights. Every member shall have all the rights set forth in the
. Association Documents, including, but not limited to, the following: :

Lot ('a) The right to receive notice of every meeting of the membership as set forth
+ at-Article VI"below. " Lo .
o . - (b)' The right to attend every meeting of the menibership and every meeting of
-'the Board. - ' | y . A .

" () Exceptas provided in Section 4 of Article V below, the right to one (1) vote
- on each matter brought before the membership as set forth in Article V below. '

() " The right to receive a copy of the proposed annual budget at least thirty (30)

days prior to the Board meeting at which the budget shall be considered, together with a notice of =

. such meeting, ~ -~ . .. '

e (e) The rightto receive a complete financial report of the prior accounting year
" . ~of the Association annually. '

(6) . The right to inspect all books and records of the Association. -

o . (g) The right to inspect at reasonable times, a copy of each insurance policy
. .obtained by the Association. -




Scctinn;4.' Obligations of Members.

. - _(a) Every member shall be subject to the obligations and duties set forth in the
. Association Documents as e same are now or may hereafter be constituted, including, but not
. limited to, the following obligations: '

(1) Toconform to and abide by said Assaciation Documents and to see that
all persons claiming rights in the Common Area, by, through or under him do likewise. '

(2) To promptly pay Assessments and/or fines levied by the ‘Association.

. (3) To promptly report (0 the Association any defect or need for repairs
for which the Association is responsible. v

(b)  In the event of violation of the provisions of this Section, the Association or
any Lot Owner may bring appropriate action (o enjoin such violator or to enforce the provisions of
the Association Documents or su¢ for damages, or file a writlen complaint to initiate hearing proce-
dures under the Bylaws, or seek such other legal remedy as deemed appropriate, of take all such .

. courses of action at the same time. . R A
T v . . ’ . . 1

Section 5. Assessments. Membership shall be assessable pursuant to the Declaration and |

Article XVI of these Bylaws. '

Section 6. Transferability of Membership. Membership in this Association may be
transferred only as an incident to the teansfer of the transferoc’s Lot, and such transfers shall be
subject to the procedures set forth in the Declaration. Transfers of membership shall be made only
on the books of the Assaciation, and notice of each transfer shall be given in writing as set forth in

. Section 2 above. . . _— L

———

o Section 7. Restriction of Riphts. A member does not have any authority to act or speak
- for the Association by reason of being a member. - . o :

: Section 8. Termination of Membership. Membership in the Associalion shall be
lerminated automatically when title to the Lot supporting said membership vests in another legal
entity; provided, however, any party who owns more than one (1) Lot shall remain a member of the

Asspcialion so long as he shall retain title to any Lot. - ) SR
, ARTICLEV
SRV K S . VOTING : o e T :

Section_1. Voting Righ
_ record Owner or all record Owners collectively, if there are more than one, 0
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entitled to one (1) vote on each matter brought befare the membership of the Association, which vate

~ shall be cast by the voting representati_ve designated in a certificate filed with the Secretary of the
.Associa(ion. No vote may be divided, and no fractional vote shall be cast. If a Lot is owned by a
corporation, the corporation shall designate the person entitled to cast the vote in the certificate
designed for this purpose and such certificate shall be signed by the president or vice-president of said
corporation and filed with the Secretary of the Assaciation. Provided, however, with regard to any
Lots owned by the Declarant, such certificate is sufficient if signed by any president or vice president
of any general partner of Declarant. Except as herealter provided with regard to a Lot owned jointly
by a husband and wife, if a Lot is owned by more than one (1) person, the person entitled to cast the
vote therefor shall be designated in a certificate signed by all the record owners of the Lot and filed
with the Secretary of the Association. The person so designated in the certificate shall be known as
the "voling member". Such certificates shall be valid until revoked or superseded by a subsequent
certificate, or until a change in the ownership of the Lot concerned. If a Lot is owned jointly by a
hushand and wife, the following four (4) provisions are applicable thereto: :

(a) They may, but they shall not be required to, designate a voliné member.

(b)  If they do not designate a valing member and if both are present at a meeling

and are unable to concur in their decision upon any subject requiring a vote, they shall lose the right |

to vote on that subject at that meeling.

(c) ~ If they do not designate a voling member, and only one is present at a
meeting, the person present may cast the vole, just as though he or she owned the Lot individually
- and without establishing the concurrence of the absent person. '

o (d) - . If either or both are present al a meeting, the Lot shall be counted as present
for the purpose of determining a quorum. ' ' )

Section 2. Failure to Designate. If the designation of a voting representative is not

submitted to the Secretary of the Association at least seven (7) days prior to a membership meeting, .

“such failure will result in depriving the Lot Owner of a vote at such meeting.

"Séction 3 * Membership List. c .o .' .

. . (a) At least fourteen (14) days before every membership meeting or, if less than
fourteen (14) days notice of the meeting is given, from the date of such notice, the Secretary of the
" Association shall prepare a Membership List. Said Membership List shall be a complete list,
arranged numerically by Lot, of every member and of every voting representative entitled to vote at
such meeting or any adjournment thereof, with the address to which notice is to be sent of each. This
List shall Be produced and kept at current status for said fourteen (14) days and throughout the
election at the principal office of the Association; and any member or voling representative shall be
entitled to inspect said List at any reasonable time. A designation may be made or_ changed, and
disfranchise for any reason may be cured if appropriate written notice of same is received by the
. Secretary not later than seven (7) days before the meeting. .~ . . A
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. . - (b) I the requirements of Subsettion (2) abave have ot been substantially
complied with, on demand of any member or voting representative in person or by proxy, the

. meeling shall be adjourned until the requirements are complied with. If no such demand is made

. failure to comply with said requirements shall not affect the validity of any action at such meetingj

4

Sectinﬁ 4. Classes of Voting Membership.
() The Assaciation shall initially have two (2) classes of votiﬁg rﬁcin.bg:rship. .

Class A. Class A members shall be all Owners of Lots subject to assessment,

and shall be entitled to vote as set forth in Section 1 above: provided, however, so long as there is
Class B membership the Declarant shall not be a Class A member. oo

. o Class B. The Class B member shall be Declarant and Déclar'afxt shall he |
, - entitled - to three (3) votes multiplied by the number of Lots owned by the Declarant in the
..~ Properties and Additional Properties. : g L

() From time to time, Class B membership may cease and be converted to Class
. A membership, and any Class B Lots then subject lo the terms of this Declaration shall become Class
- A Lots, upon the happening of any of the following events, whichever occurs earlier:

, _ - (i) When the total votes outstanding in the Class A membership
- equal the total vates outstanding in the Class B membership; '

(i)

(iii) When Declarant waives in writing its right to Class B

3
[]

- membership.

ARTICLE VI
MEETINGS OF MEMBERS

Section 1. Annual Meeting. The first annual meeting of the members shall be held
within one (1) year from the date of incorporation of the Association, and each subsequent regular
annual meeting of the members shall be held during the first calendar quarter of each year on the date
and at such’time and place as the Board of Directors shall designate; pravided, however, that said
date may be changed by resolution of the Board so long as the anaual meeting for any year shall be
held not later than thirteen (13) months after the last preceding annual meeting of the members.

Section 2. Special Meetings. Special meetings of the members may be called at any time
by the President or by the Board of Directors, or upon written request of the members who are _
entitled to vote one-fourth (1/4) of all of the votes of the Class A membership. Such request shall

- N *
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. state the purpose or purposes of the proposed meeting and the date said meetmg shall be held;
_'provxded however, at least five (5) days notice shall be given to each member, except in an emer-

gency. No business other than that specified as the purpose in said notice shall be discussed or
’ transacted at such special meetmﬂ :

Sectmn 3. Annual Budget Meetings. An Annual Budget Meetmg shalI be heId durmo
the month prior to the last month of each fiscal year, or at such time as the Board shall direct, for
the purpose of adopting an annual budget for the Association for the coming fiscal year., Written or.
printed notice stating the place, day and hour of the meeting shall he delivered personally or by
registered certified mail to each director at his address as it appears on the books of the- Association
no more than sixty (60) days nor less than thirty (30) days before the meeting. Notice shall be given
to members of the Association as set forth in Section 5(a) below -

S‘ecuon 4. Time and Place of Meetinas. All meetings nf the memhershlp shall be at the
principal office of the Association or at such other place as the Board may from time to time
.. designate, and on the date and hour set forth in the notice of Sald meetmg, provided, however, no
meetmg shall be held on a legal holiday.- '

Seclmn 5 Notice of Meetings. Written notice of e'xch meeting of the members shall be
ngen by, or at the direction of, the Secretary or person authorized to call the meeting. Such notice

shall specify the place, «day and hour of the meeting, and, in the case of a special meeting, the pur-

pose of the meetmg

(@) Notice of any meeting regarding the annual budget, amendment of the
Declaration or annexation of additional properties not already contemplated by Declarant hereunder
shall be given to all members not less than thirty (30) days nor more than sixty (60) days in advance
of such meeting either by mailing a copy of such nolice, postage prepaid, addressed to the member’s
address last appearing on the books of the Association or supplied by such member to the Association
for the purpose of notice or by delivering the same to the member personally.

(b)  Except as set forth in Section (a) above, notice shall be given at Ieast fifteen
(15) days in advance to each member either personally or by first class mail; provided, however, a
member may request the Secretary in writing that notice be given such member by mail and furnish
the Secretary with the address to which such notice is to be mailed. If mailed, such natice shall be
deemed to be given when deposited in the United Stales mail addressed to the member at his address
as it appears on the books of the Association, with postage thereon prepaid. In addition, notice of
each meeting shall be posted in a conspicuous place on the Properties.

(¢), Notice of special meetings shall be as set forth in Section 2 above.

Section 6.. Waiver of Notice. A writlen waiver of notice signed by any voting
represemauve whether before or after the meeling, shall be equivalent to the giving of notice to the
member he represents. Attendance of a voting representative at a meeting shall constitute 2 wax.ver
of notice of such meeting and a waiver of any and all objections to the place of the meeting, the time

. .
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of the meeting; or the manner in_which it has been called or convened, except when a voting
representative attends a meeting for the express purpase, as stated at the beginning of the meeting,
of objecting to the transaction of any business because the meeting is not lawfully called or
convened. Neither the business to be transacted at, nor the purpose of, any regular or special
meeting of the membership need be specified in any written waiver of natice.

Section 7. Majority Vote. The acts approved by a majority of the votes cast, either in
person or by proxy, at a meeting at which a quorum is established shall constitute the acts of the .
members, except when approval by a greater or different voling majority is required by the
Declaration, the Articles of Incorporation or these Bylaws. '

Section 8. Proxies. S , , _
©° (a) Atany meeting of the members, every voling representative having the right
to vote shall be entitled to vote in person or by proxy. Such proxy must be in writing and filed with
the Secretary of the Association before the appointed time of the meeting and shall be effective only
for the specific meeting for which it was originally given and any lawfully adjourned meeting
- thereof. In no event shall any proxy be valid for a period longer than ninety (90) days after the date
-of the first meeting for which it was given. Every proxy shall be revacable at any time at the
pleasure of the voting representative executing it. The appearance at any meeting of any voling
representative who has previously designated a proxy shall automatically revoke and terminate sajd

proxy. - . | _ S

(b)  Each proxy shall specifically st forth the name of the person voting by proxy

. and the name of the person authorized to vote the proxy for him. Each proxy shall contain the date,

time and place of the meeting far which the proxy is given and, if a limited proxy, set forth those
.items on which the holder of the proxy may vote and the manner in which the vote is to be cast.

Section 9. Quorum and Voting.

(a)  The presence, in person or by proxy, of those voting representatives entitled
to cast one-third (1/3) of the voles of each class of membership as determined by these Bylaws, shall
constitute a quorum at any meeting of the membership for any action except as otherwise provided
in the Articles of Incorporation, the Declaration, or these Bylaws.

(b) If a quorum is present, the affirmative vote of the majority of the voting
representatives present who cast their vote in person or by proxy at the meeting shall be the act of
the members unless otherwise provided by law or the Association Documents. If, however, such
quorum shall not be present, a majority of the voting representatives present in person or represented

- by proxy shall reschedule said meeting for a date not later than thirty (30) days and adjourn. Notice
of the adjourned meeting shall be given as set forth in Section S above. At said rescheduled meeting
any business may be transacted which might have becn transacted at the meeting originally called;
however, the presence, in person or by proxy of those voting representatives entitled to cast ten per-

- cent (10%) of the votes of each class of membership as determined by these Bylaws, shall constitute

v
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a quorum. . : . I

(c)  After aquorum has heen established at a membership meeting, the subsequent -
withdrawal of voting representatives, so as reduce the number of voling representatives entitled to
vote at the meeting beléw the number required for a quorum, shall not affect the validity of any
action taken at the-meeting or any adjournment thereof. The majority of votes cast shall determine
the act of the membership. oo o B

. Section 10. Adjourned Meeting. A majority of the voling rcpreséntat}v';:s present,
whether or not a quorum exists, may adjourn any meeting of the membership to another time and
place. Notice of such adjourned meeting as required in Section S above shall be given to the
members by posting such notice in a conspicuous place on the Properties. No further notice shall
be required, When a determination of voling representatives entitled to vate at any meeting of the
membership has been made, such determination shall apply to any adjournment thereof, unless the
Board provides otherwise. ' ' :

"Section 11. Action by Members Without a Meeting.

.~ (3)  Any action required by law or the Association Documents to be taken at any
annual or special meeting of membership, or any action which may be taken at any such annual or
special meeting may be taken without a meeting, without prior notice and without a vote, if a consent
in writing, setting forth the action so taken, shall be signed by not less than the minimum number of
voting representatives that would be necessary to authorize or take such action at a meeting at which
"~ all voting representatives entitled to vote thereon were present and voted.

(b)  Within ten (10) days after obtaining such authorization by written consent,
notice shall be given to those members wha have not consented in writing. The natice shall fairly .
- summarize the material features of the authorized action and shall be sufficient if posted in a
. conspicuous place on the Properties. ' ' '
. 'Section 12. Recordation of Actions. All actions of the mémbcrship shall be recorded
in minutes, if taken during a meeting, or in an Action by Written Consent, if taken without a
. meeting; and such minutes shall be made available, upon request, to any member or voting -
T ."rcprcécntétivé. ' L . ‘ :

’ - .
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‘:':. s ' ARTICLE VII
BOARD OF DIRECTORS: SECTION: .TERM OF OFFICE ' .

- Section 1. Numbher. The affairs of this Association shall initially be managed by a Board
of three (3) directors, who need not be members of the Association. The directors are hereby divided
into three (3) classes:” Class A, Class B, and Class C. Each class of directars will consist of, as
nearly as practical, one-third (1/3) of the number of directors then constituting the whole Board of -

"Directors. - . : . : .-
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| Section 2. Term of Office. The term of office ‘of the Class A directop shal expire at
the first annual meeting of the members. The term of office of the Class B director shall expire at
the annual meeting one (1) year thereafter. The term of office of the Class director shall expire
- at the annual meeling two (2) years thereafter. At each such annual meeting, and at aJ] succeeding
annual meetings, a director shall be elected for a term of three (3) years to succeed the one whose
term expires. A directof shall continue in office until his successor shall be elected and qualifies,
. unless he soaner dies, resigns, or is removed, or othenwise disqualified to serve,

, Section 3. Remaval. Any director may he removed from the Board, with ar without
cause, by a majority vote of the members of the Assaciation.  Any director who fails to attend three
(3) consecutive meetings, whether annual, regular or special, of the Board without an excused
absence, may be removed from the Board by a vote of a majority of the remaining directors, though
less than a quorum of the Board. For purposes of this Section 3, the nature of an absence, whether
excused_or unexcused, shall be determined by the President of the Association; provided, however,
an absence deemed by the President to be unexcused shall be submitted 10 the Board (without the
affected director being entitled to vote) for its determination of the nature of the absence, which
determination shall be final and binding on all parties concerned. Any director may also be remaved
at a meeting of the membership of the Association which elected the Director; provided, however,
such purpose must be stated in the notice for said meeting. In the event of death; resignation or
removal of a director, his successor shall be selected by the remaining members of the Board of
Directors, even though less than a quorum, and shall serve for the unexpired term of his
predecessor. Any removal of a director from the Board shall be without prejudice to any contract
right of the director so remaved. -

Section 4. Compensation. The membership of the Association shall have the authority
to fix the compensation, if any, of the directors. Additionally, any director may be reimbursed for
his actual expenses incurred in the performance of his duties. '

Section 5. Action Taken Withaut a Meeting. The directars have the right to take any
action in the absence of a meeting which they could take at a meeting by obtaining the written
approval of all directors. Any action so approved shall have the same effect as though taken at a
meeting of the Board of Directors.

Section 6. Directors’ Conflict of Interest.

(a) No contract or other transaction between this Association and one or more
of its directors or any other corporation, firm, assaciation or entity in which one or more of the
directors are directors or officers or are financially interested shall he either void or voidable because
of such relationship or interest or because such director or directors are present at the meeting of the
. Board or a committee thereof which authorizes, approves or ratifies such contract or transaction or
- because his or their votes are counted for such purpose, if: . .

(1)  The fact of such relationship or interest is disclosed or known to the
Board or committee which authorizes, approves or ratifies the contract or transaction by a vote or

. .
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. consent sufficient for the purpose without counting the votes or consents of such interested directars:
Or . . - . a. . . Lt . . . o :

oL ., (2) The fact of such relationship or interest is disclosed or.known to the
: .voting'reprcsentativés entitled to vote, and they authorize, approve or ratify such contract or
. transaction by vote or written consent; or- ' :

: , _ (3)  The contract or transaction is fair and reasonable as to the Association
at the time it is authorized by the Board, a committee or the members.

: (4)  Disclosure of such agreement by setting forth same in the 'Dcclara(ion
as initially declared or subsequently redeclared or amended, shall stand as an absolute confirmation
of such agreements and the valid exercise of the directors and officers of the corporation of ihe

powers pertinent thereto.

. "~ (b)  Common or interested direclors may be counted in determining the presence
of a-quorum at a meeting of the Board or a committee thereof which authorizes, approves or ratifies
such contract or transaction. B ' R

]

ARTICLE VIII
NOMINATION AND ELECTION OF DIRECTORS

Section 1. Nomination. Nomination for election to the Board of Directors shall be made

by a Nominating Committee. Nominations may also be made from the floor at the annual meeting.

i The Nominating Committee shall consist of a Chairman, who shall be a member of the Board of

Directors, and one or more ather persons. The Nominating Committee shall be appointed by the

L Board of Directors prior to each annual meeling and such appointment shall be announced at each

' annual meeling. The Nominating Committee shall make as many nominations for election to the

Board of Directors as it shall in its discretion determine, but not less than the number of vacancies
that are to be filled. Such nominations may be made from among the members or non-members.

as they are entitled to exercise under the provisions of the Declaration. The persons receiving the
largest number of votes shall be elected. Cumulative voling is not permitted. .

- Section 3. Qualification of Directors. The Nominating Committee shall only nominate
- persons for election to the Board of Directors which meet the following qualifications:

.2+ . . . ()"  Anydirector elected prior to the termination of Class B membership need not
»".be-a member of the Association. ' wor gy :

; At such election the members or their proxies may cast, in respect to each vacancy, as many votes

J ‘j‘
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" Section 2. Election. Election to the Board of Directors shall be by secret wrilten ballot. -
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. . (b) " Every director elected after the termination of Class B membership shall be
-'a member or a voting representative of the Association. :

- "(c).. Directors must be persons who are compelent to contract, -.

ARTICLE IX
MEETINGS OF DIRECTORS .

_ Section 1. Annual Meetings. The anaual meetfng of the Board shall be held without
naotice immediately after the adjournment of the annual meeting of the members.

Section 2. Repular Meetines. The Board may, by rcsolutibn duly adopted, establish

regular meetings, which shall thereafter be held without further notice until subsequent resolution -

altering same. Should such meeting fall upon a legal holiday, then that meeting shall be held at the
same time on the next day which is not a legal holiday. S e

v

Section 3. Special Mcetinég. Special meetings of the Board fnay be c‘alled by the .

President or on the written request of any two (2) directors, after not less than three (3) days natice

"7 to each director.

Section 4. Annual Budget Meetings. An Annual Budget Meeting shall be held each year .

during that month which is two (2) months prior to the last month of the fiscal year for the purpose
of adopting an annual budget for the Association for the coming fiscal year. Written or printed notice
stating the place, day and hour of the meeting shall be delivered personally or by certified mail,
return receipt requested, to each director at his address as it appears on the hooks of the Association
no more than sixty (60) days nor less than thirty (30) days before the meeting.

Section 3. Place of Meetings. Meetings of the Board shall be held at the principal office
of the Association or at such other place as the directors may from time to time designate.

Section 6. Open Meelings. Meetings of the ‘Board shall be open to all members and
voling representatives. : o

t

Section 7. Notice of Meetings.

()  Written or printed notice stating the place, day and hour of any special
meeting of the Board must be given 1o each director not less than five (5) nor more than thirty (30)
days before the directors’ meeting, by or at the direction of the President, the Secretary or other
persons calling the meeting; provided, however, in the case of an emergency, only such notice as is
reasonable under the circumstances need be given. Notice must be given either personally or by
telegram, cablegram or first class mail: and if mailed, the notice shall be deemed to be given when

deposited in the United States mail addressed 1o the director at his address, as it appears in the .

. . .
KV ¢ .
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- records of the Association, with postage thereon prepaid. Except as otherwise specified in these
- Bylaws, the notice need not specify the business to be transacted at, nor the purpose of, any mezting.-

: ‘ (b) Addilionally, notice of every meeting of the Board, stating the placé and time
thereof, shall be posted conspicuously on the Properties at least forty-eight (48) hours prior to any
~ such meeting to call the members’ altention thereto; provided,. however, in the event of an'emergency - .
such notice shall not be required. ST oL :

- (c)  Notice of any meeting in which the Assessments against Lot Owners are to
.- be considered for any reason shall specifically contain a statement that Assessments will be considered
-"and the nature of any such Assessments. . . ‘

.

. Section 8. Waiver of Notice. A wrilten waiver of notice signed by any director, whether
before or after any meeting shall be equivalent to the giving of notice to said director. Attendance
of a director at a meeting shall constitute a waiver of notice of such meeting and waivér of any and
all objections to the place of the meeting, the time of the meeting, or the manner in which it has been
called or convened, except when a director attends a meeting for the express purpose, as stated at the
beginning of the meeting, of objecting to the transaction of business because the meeting is not law-
fully called or convened. Neither the business to be transacted at, nor the purpose of, any annual,
regular or special meeting of the directors need be specified in any written waiver of notice.

Section 9. Presumption of Assent. A director of the Association who is present at a
meeting of the Board at which action on any corporate matter is taken shall be presumed to have
assented to the action taken unless he votes against such action or abstains from voting in respect
thereto because of an asserted conflict of interest. '

Section 10. Adjourned Meeting. A majarily of the directors present, whether or not a
quorum exists, may adjourn any meeting of the Board to another time and place. At any adjourned
meeting, any business that might have been transacted at the meeting as originally called may be
transacted without further notice. Nolice of any such adjourned meeting shall be given to the
directors who were not present at the time of the adjournment and,. unless the time and place of the
adjourned meeting are announced at the time of the adjournment, (o the other directors.

Section 11. Quorum. A majority of the number of directors fixed by these Bylaws shall
constitute a quorum for the transaction of business at any meeting of the Board. '

Section 12. Vating. R : e

(a) Each director present at any meeting of the Board shall be entitled to one -
vole on each matter submitted to a vote of the directors; provided, however, proxy voting shall not

be permitted.- - : LT Y Y

. .
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) A"majority vote by the directors present at a meeting of the Bo.ag"d at which .
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a quorum is present shall be the act of the Board, unless a greater number is required under any
provision of the Declaration, the Articles of Incorporation or these Bylaws.

Section 13. Action Without a Meeting.

. (a) By Written Consent. Any action required or which may be taken at a
meeling of the Board may be taken without a meeting if a consent in writing, setting forth the action
S0 to be taken, shall be signed by all of the directors. Such consent shall have the same effect as a
unanimous vote, : . :

(b) . By Communications Equipment. Any action required or which may be taken
at a meeting of the Board at which a proper notice or a waiver thereof has heen given pursuant hereto
may be taken by means of a conference telephone or similar communications equipment by means
of which all persons participating in the meeling can hear each other at the same time. When a
telephone conference is used, a telephone speaker shall be attached so that any members or voling

- representatives present may hear the discussion, : -

. Section 14. Recordation_of Actions. All actions of the Board shall be recarded in
minutes, if taken during a meeting, or in an Action by Written Consent, if taken without a meeting;
- and such minutes shall be made available, upon request, to any member or voting representative.

Section 15. Procedure. The directors may adopt their own rules of procedure which
shall not be inconsistent with the Declaration, the Articles of Incorporation, these Bylaws or
.-applicable law. ' S

ARTICLE X
.POWERS AND DUTIES OF THE BOARD OF DIRECTORS

Section 1. Powers. The Board of Directors shall have [;owcr to tak the following
" actions: 3 : ) -

(2) adopt and publish rules and regulations governing the use of the Common
Area and facilities, and the personal conduct of the members and their guests thereon, and to establish
penalties for the infraction thereof; ' RIS

. (b)  suspend the voting rights and right to use of the Common Area of a member
“during any period in which such member shall be in default in the payment of any assessment levied
by the Association. Such rights may also be suspended after notice and hearing, for a period not to
exceed sixty (60) days, for infraction of published rules and regulations;

- (c) exercise for the Association all powers, duties and authority vested in or
delegated to this Association and not reserved to the membership by other provisions of these Bylaws,

14



- '

the' Articles of Incorporation, or the Declaration; - .

(&)  declare the office of a member of the Board of Directors to bc vacant in the
event such ‘member shall be absent from three (3) consecutive regular meetings of the Board of
Directors; . ' . . L '

(¢) employ amanager, an independent contractor, or such emplayees as they may
deem necessary and to prescribe their duties; and Co .

(6) . authorize the execution of any easement as prowdcd in Arllcle [V of the
Articles of Incorporatmn or other assignment, conveyance or transfer of praperty of the Association,
real, personal or mixed, except where member consent or approval is expressly required by the terms
af the Declarauon the Articles of Incorporation or these Bylaws

. (g) . make appropriate delegations of authority to the officers and, to the extent
permmcd by law and these Bylaws, by appropriate resolution, the Board may authorize one or more
. committees to act on its behalf when it is not in session. :

R .Sect'ion 2. Duties. It shall be the duty of the Board of Directors to take the following..
..actions: ‘ SRR '
: (a) cause to be kept a complete record of alI its acts and corporate affairs and
to prescnt a smement thereof to the members at the annual meeting of the members, or at any special
. meeting when such statement is rcquestcd in writing by one-fourth () of the Class A members who
-+ are entitled to vote; o '

’

(b) supervise all officers, agents and employces of this Association, and to see -
g that their duties are pmpcr]y performed; - -

(c) take the fallowing actions, as more fully provided in the Declaration:

t . *
(1)  fix the amount of the annual assessment against each Lot subject to
assessment in advance of each dnnual assessment period;

(2)  send written notice of each assessment to every Owner subject thereto
in advance of each annual assessment period; and :

(3) foreclose the lien against any Lot for which assessments are not paid .
within thirty (30) days after due date or bring an action at law against
the Owner personally obligated to pay the same.

. (d) issue, or to cause an appropriate afficer to issue, upon demand by any
0wncr a certificate setting forth whether or not any assessment levied against such Owner’s property
has been pmd A rcasonablc charge may be made by the Board of Directors for the 1ssuancc of thesc' .

.- R . . . . | .'. 15 . ,.. . : . ...-.'



certificates. If a certificate states an assessment has been paid, such certificate shall be conclusive

. evidence of such payment; : . o e

.. ‘owned by the Association;

~ ..to'maintain by

he ha§‘ l')ecn abp

.- _as provided herein; . , ‘ :

(¢) procure and maintain adequate liability and hazard insurance on praperty

.o
’ '

' (t’) *cause all officers or employees havi‘ng fiscal résponsibilitiés tZ) be bonded, -

..
.

i

(g)- cause the Common Area and other lan

for which the Association is abligated
he Declaration to be maintained; ' : :

. .(h') attend all meetings of the Board and of any committee of the B;)ard to which

ointed;

(i)  perform his duties as a director, including his duties as a member of any

committee of the Board upon which he may serve, in good faith, in a manner he reasonably believes
to be in the best interests of the Assaciation, and with such care as an ordinarily prudent person in
a like position. would use under similar circumstances. '

G)  In performing his duties, a director shall be entitled to rely on ir{formalion,

opinions, reports, or statements, including financial statements and other financial data, in each case
prepared or presented by the following:

director reasona

(i)  One or more officers or employees of the Association whom the
bly believes to be reliable and competent in the matters presented; -

(ii)  Counsel, public accountants or other persons as to matters which the

director reasonably believes to be within such person’s professional or expert competence; or

- (iii) A committee upon which he does not serve, dt}'ly dcsignatcd'in'

accordance with a provision of these Bylaws, as to matters within its designated authority, which

committee the d

knowledge conc
unwarranted. - .

0

irector reasonably believes to merit confidence.

(k) A director shall not be considered to be acting in good faith if he has
erning the matter in question that would cause such reliance described above to be
. . v . * . I.

. . ¢
- L4
1

(M A person who performs his duties in compliance with this Section shall have

no liability by reason of being or having been a director of the Association; and

. Declaration or the Articles of Incorporation, and not expressly reserved-to the members. .
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. (m) perform such other functions and duties as may be provided by the”
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Control. Committee: . L

ARTICLE XI . ST
COMMITTEES

Section 1 ‘Function. Except where specifically delegated authority to act when the

~ Board is not in session, committees shall serve in an advisory capacity to the Board and the

membership and shall make specific recommendations to the Board and the members regarding those
aspects of the business and affairs of the Assaciation to which they have been delegated

 responsibility; provided, however, the Architectural Control - Committee and the Nominating
.. Committee shall be delegated powers as provided herein. -

R

Section 2. Types of Committees. There shall be an Architectural Control Committee
and a Nominating Committee. The Board, by resolution adopted by a majority of the full Board, -
may appoint such other Standing Committees or Ad Hoc Committees as it deems necessary from time

Section 3. 'Committee Powers.

. () © Any committee shall have and may exercise all the authority granted ta it by
the Board, except that no committee shall have the authority to take the following actions:

(1)  Till vacancies on the Board or any committee thereof:
(2)  Adopt, amend or repeal the Bylaws;

(3)  Amend or repeal any resolution of the Board;

‘ . (4) Act on matters committed by Bylaws or resolution of the Board to .'
another committee of the Board. _ cee

(b)  In addition to any powers granted pursuant to Subsection (a) above, the
Architectural Control Committee shall be charged with establishing guidelines and standards for any
change in the structures or overal] appearance of the Properties or any portion thereof.

(1) Based on such guidelines, whether or not formally adopted and written,
said Committee shall have the power to approve or disapprove each request from a Lot Owner to
make alterations to the Lot, appurlenances to any Lot or the building in which the Lot is situate. The

- Board, by resolution, may adopt, alter, or modify any guidelines, but shall not ordinarily consider .
* -.any individual request. ' '

: (2) Nochange may be made in the exterior appearance, landscape design
or matters concerning any Common Area of the Properties without the approval of the Architectural .

- .

(3) Said Committee shall have the imvicr 0 approve, to aéprovc with

-
. .
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modifications or conditions, or disapprove any plans submitted by a2 Lot Owner to provide access
between two or more adjacent Lots owned by said Lot Owner. This Committee must reasonably
believe, based on consultation with construction experts who are familjar with the particular building,
that the plan, s approved, shall not affect the safety or soundness of any Lot or impair any
eéasement. .- L . cL o S
. + () - In addition to any powers granted pursuant to Subsection (a) ahove, the !
Nominating Committee shal] be charged with nominating persons 1o fil] the positions of the Board
of Directors at the annual meeting. The Nominating Committee shall make as many nominations for
-~ election to the Board of Directors as it shall in its discretion determine, but not less than the number
of vacancies that are to be filled. The Nominating Committee shal| be appointed by the Board of-
Directors prior to each annual meeting, and such appointments shall be announced at each annual
meeting. The Nominating Committee shall consist of a Chairman, who shall be a member of the
Board af Directors, and one or more other persons. Said appointees shall take office on the day of
such annual meeting and shall hold office unti] the next annual meeting of the Board and unii] a
successor shall have been appointed, or uniil his earlier resignation, disqualification, remaval from

"~ office, death or until such Committee shall terminate, whichever first occurs.

: Section 4. Appointment. Except for the Nominating Committee described above, the -
Board shall appoint committee members from among the directors, members and voting represen-
tatives of the Assaciation, and shall designate. a chairman and a secretary for each committee, which
positions may be filled by one or more members. B

‘Section 5. Term. Except for the Nominating Committee described abave, the members
and officers of each committee shall be initially appointed at any meeting of the'Board, and,
thereafter shall be appointed at the annual meeting of the Board. Said appointees shall take office
on the day of such Board meeting and shall hold office until the next annual meeting of the Board
and until a successor shall have been appointed, or until his earlier resignation, disqualification,
removal from office, death, or until such committee shall terminate, whichever first occurs.

Section 6. Removal of Committee Members. Any committee member may be removed
from office at any time, with or without cause, by the Board.

Section 7. Resignation of Commiltee Members. Any committee member may resign
therefrom by providing written notification of such resignation to the President of the Association,
and any such resignation shall become effective immediately upon receipt by the President of said
written notification or at such later date as may be specified in the notification.

Section 8. Vacancies. Any vacancy occurring in the membership of any committee and
any membership thereon to be filled by reason of an increase in the number of members of a
committee shall be filled by the Board. '
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ARTICLE XII
COMMITTEE MEETINGS
Section 1: ‘Repular Meetings. Regular meetings of each Standing Commfuee shall be

held, as determined by the chairman of the committee. There shall he no regular meetings of any
Ad Hoc Committee unless established by the chairman of said committee,

Section 2. Special Meetings. Special meetings of any committae may be called at any
. time by the chairman of the committee or by any two (2) members thereof. '

.. Section 3. Place of Meelings. Committea meetings shall be held at the principal office
of the-Association or at such other place as the chairman of ‘the committes may from time to time
designate. - - ' '

: Section 4. Notice of Meetings. Written, printed or oral notice stating the place, day and

hour of any regular or special meeting of the committee must be given to each committes member
not less than three (3) nor mare than thitty (30) days before the committee meelting, by or at the
direction of the chairman of the committee, or other persons calling the meeting. Notice must he
given either personally or by telegram, cablegram or first class mail; and if mailed, the notice shall
be deemed to be given when depasited in the United States mail addressed to the committee member
at his address, as it appears in the records of the Association, with postage thereon prepaid. Except
as otherwise specified in these Bylaws, the notice need not specify the business to be transacted a,

- nor the purpose of any meeting. o o -

" Section 5. Waiver of Notice. A written waiver of notice signed by any committee

member, whether before or afier any meeling, shall be equivalent to the giving of notice to said
committee member. Attendance of a commitliee member at a meeting shall constitute a waiver of
notice of such meeting and waiver of any and all objections to the place of the meeting, the time of
the meeting, or the manner in which it has been called or convened, except when a commiltee
- member attends a meeting for the express purpose, as stated at the beginning of the meeting, of
~ objecting to the transaction of business because the meeting is not lawfully called or convened.
Neither the business to he transacted at, nor the purpose of, any r}:gular or special meeting of a
commijtee need be specified in any written waiver of notice.

Section 6. Presumption of Assent. A committee member who is present at a committee
meeting at which action on any matter is taken shall be presumed to have assented to the action taken
unless he votes against such action or abstains from voling in respect thereto because of an asserted
conflict of interest. '

Section 7." Adjourned Meeting. A majority of the committee members present, whether
Or not a quorum exists, may adjourn any meeting of a committee to another time and place. Notice

of any such adjourned meeting shall be given to the committee members who were not present at the
time of the adjournment and, unless the time and place of the adjourned meeting are announced at

. HN
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" the time of the adjournment, to the other committee members.

. Section 8. Quorum. A majority of the number of members of any committee shal]
- constitute a quorum for the ransaction of business at any committee meeting.

. [}
P B 1
.

- Section 9. Votine.

. (@)  Each committee member present at any meeting of a committee shall be
entitled to one (1) vote on each matter submitted to a vote of the committee members; provided
however, proxy voting shall not he permitted. : oo

M A majority vote by the committee members present at a committea meeling
at which a quorum js present shall be the act of the committee, unless a greater number s required

undcr__gny provision of these Bylaws.

Sectinn 10. Action Without a Meetinp.

() By Written Consent. Any action required or which may be taken at a
committee meeting may be taken without a meeting if a consent in writing, setting forth the action
S0 to be taken, shall be signed by all of the members of the committee. Such consent shall have the
same effect as a unanimous vote, ' '

. () By Communications Equipment. Any action required or which may be taken
at a commiltee meeling may be taken by means of a conference telephone or similar communications
equipment whereby all persons participating in the meeting can hear each other at the same time.

ARTICLE X111 S
OFFICERS AND THEIR DUTIES

Section 1. Enumeration of Officers. The officers of this Association shall be a President’
and a Vice-President, who shall at all times be members of the Board of Directors, a Secretary, and
a Treasurer, and such other officers, assistant officers and agents as the Board of Directors may from
time to time by resolution create. Officers need not be members of the Assaciation.

Section 2. Qualification of Officers.

(@) Al officers shall be members or voling representatives of the Association.

A (b)  No officer excepting the President and Vice-President need be'a'member of . .
- the Board. , - -

’

(c) . The Board shall elect different persons to the offices of President, Secretary .

- »
N Lo L. M . . .. e et . T ek,
. .. NS . ] N
Lo . R . ey i
.

20 i oA 2Ty e

N e



& A tach annyg| meeting of the Board, 5 majority of the directors 'ﬂuzn }n‘

affice shaf) elect 1ha officers of the Association for (e ensuing year; however, the fallure lo elect o
president, vice-president, Secrelary or treasursy shall not affect the. existenca of ihe Associalion,

(© EacI; officer shall holg office for the term of gne (1) year and ynyyp gy
Siccessor shall have beey ¢ ected and qualifien), of until his eqrjjer resignation, 'lmmcudon,
removal Irom office of death, : , dhq oo

' 4, Eﬁmﬂ_"!.l.gf_gmgn Any officer or agent elected op lpﬁuinted by the Boarg
may be removed by the Board, with of without cause, whenever fn jg judpment the bes; interests of .
the Assaciation wilf be served thereby, .

Section §. i - Any officer or
Board may resign such office hy providing writtepn notification of sych, tesignation 1o the Presiden
Or 10 the Secretary of ihe Assoclation, Sych resignation sha} become effective Immediately upaon
receipt of gaj(l notificalion or a Such later date ag may be specified iy the noilificalion, and unless
otherwise specilied therein, the acceptance of sych resignation shaj) poy be Becessary 10 make i
effective, ‘ o . '

. .‘lmug[g.' Any vacancy, however occuiriug. in 'Qny office, iny be filled :

by the Board. An officer s0- tlacted shall holy office for ihe Unexpired term of the office; he is
o w . .. '_ ) . to. ., . . .

- principal sum of ot -l;sx than $18,000.00 for all officers, direcinry OF other persons whe Ccontrol or
disbucse furds of the Assoclation and sha)) bear the cast nf such bonding, The Associasion may also
bond any other officer of the Assnciation ang shall bear the cost of such bonding.

5 the ffairs of the Association my fequire, cach of.whom shar hold offics for such period, fuwe

such authorily, and perform such duyjjes as the Boany of Directors may, froot Ums i time,
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Section 10. Duties. The officers of the Association shall have the following duties:

- (a) President. The President shall be the chief executive officer of the
Association, having general overall supervision of all the business and officers of the Assaciation
subject to the directions &f the Board, shall preside at all meetings of the members and Board, and
. shall be an ex officio member of all standing committees. Ile shall execute with the Secretary or any
- other officer authorized by the Board, any deeds, mortgages, bands, contracts or ather instruments
- which are duly authorized to be executed, except where the same is required or permitted by law to
be otherwise signed and executed, and except where the execution thereof shall be expressly delegated
by the Board to some other officer ar agent of the Association. He shall perform any and all other
dutjes incident to the office of President and such other duties as may be prescribed by the Board ..
" from time to time. :

- (b) . Past President. The immediate past President of the Association shall, at the
conclusion of his term in office, assume the office of Past President. The primary function of the
Past President shall be to provide continuity from his administration to that of his successor and be
a source of information, guidance and inspiration to all officers of the Association.

()  Vice-President. In the absence of the President or in the event of his death,
inability or refusal to act, the Vice-President (or in the event there be more than one vice-president,
the Vice-Presidents in the order designated at the time of their election, or in the absence of any
designation, then in the order of their election) shall perform the duties of the President and, when
so acting, shall have all the powers of and be subject to all the restrictions upon the President. Any
Vice-President shall perform such duties as from time to time may be assigned to him by the
President or by the Board. : :

(d)  Secretary. The Secretary shall have custody of, and maintain, all of the
corporate records except the financial records; have custody of the corporate seal and affix it on all
papers requiring said seal; record the minutes of all meetings of the membership and of the Board;
+ send out all notices of meetings; and perform and all other duties incident to the office of Secretary
and such other duties as from time to time may be prescribed by the Board or the President.

~

(e) Treasurer. - o

(1)  The Treasurer shall have charge and custody of all corporate funds and
financial records; shall keep full and accurate accounts of receipts and disbursements and render
accounts thereof at the annual meetings of the Board and the membership and whenever else required
by the Board or the President, shall deposit all monies and other valuable effects in the name and to
the credit of the Association in such depositories as may be designated from time to time by the
Board, and shall perform any and all other duties incident to the office of Treasurer and such other .
duties as may be prescribed by the Board or the President. The Treasurer shall be bonded by the -

Association. . .. N



"++°qf collectionis and of all delinquencies to the Board
S e (3) He shall give status reports to potential transfereas, on which reports
.- ~the transferees may. rely.- ' . S

(4) He shall prepare an annual budget and a- statemcnt’of‘incomc an'd.'.. .

. expenditures to be approved by the Board.

E (5)  The duties of the Treasurer may be performed by a ma'n'agcr pursuant
"to the terms of any Management Agreement with the Association. S -

: - (0 Manager. The Secretary and Treasurer may either or both be assisted in their
duties by a manager emplayed by the Association to the extent authorized by the Board of Directors.

If such a manager is employed, the manager shall have custody of such books of the Association as

N .. .
ce . Ly,

ot determines necessary or appropriate. . . - A

ARTICLE XIV .
- INDEMNIFICATION OF OFFICERS AND DIRECTORS

Section 1. Indemnification for Actions, Suijts or Proceedings.

. (@) The Association shall indemnily any person wha was or is a party, or is
threatened to be made a party to any threatened, pending or completed action, suit or proceeding,
whether civil, criminal, administrative or investigative (other than an action by or in the right of the
Association) by reason of the fact that he is or was a director or officer of the Assaciation, or is or
was serving at the request of the Association as a director or officer of another corporation,
partnership, joint venture, trust or other enterprise, against expenses (including attorneys’ fees),
judgments, fines and amounts paid in scttlement actually and reasonably incurred by him in
connection with such action, suit or proceeding, including any appeal thereof, if he acted in good
faith and in a manner he reasonably believed ta-be in, or-not oppésed to, the best interests of the
Assaciation and, with respect to any criminal action or proceeding, had no reasonable cause to helieve
this conduct was unlawful. The adverse termination of any action, suit or proceeding by judgment,
order, settlement, conviction, or a plea of nalo contendere or its equivalent shall not, of itself, create
a presumption that the person did not act in good faith and in a manner in which he reasonably
believed to be in, or not opposed to, the best interests of the Association, and with respect to any
criminal action or praceeding, had reasonable cause to believe that his conduct was unlawful.

(b) The Assaciation shall indemnify any person who was or is a party, or is
threatened to be made a party to any threatened, pending or completed action or suit by or in the
right of the Association to procure a judgment in its favor by reason of the fact that he is or was a

director or officer of the Association, or is or was serving at the request of the Assaciation as a

’ B
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(2)  He shall collect the assessments and shall promptly report.thc status |



~"" _executors and administrators of such a person:

believed to be in, or ot oppased to, the best interests of the Association; provided, however that
no indemnification shall be made in respect to any claim, issue or matter as to which such person
shall have heen adjudged to be liahle for negligence or misconduct in the performance of his duty to
the Assaciation unless, and only to the extent, that the caurt in which sych action or suit was brought
shall determine upon application that, despite the adjudication of liability but in view of a]]

circumstances of (he Case, such person is firmly and reésonably entitled 1o indemnity for such

.expenses which such court shal deem praper.

(¢)  To the extent that 2 director or officer of the Association has heen successful
on the merits or otherwise iq defense of any action, suit ar proceeding referred 1o ip Subsections (a)
and (b), or in defense of any claim, issue or matter therein, he shall be indemnified against expenses
(including atlorneys’ fees) actually and reasonably incurred by him in connection therewith.

() Any indemnification under Subsactions (a) or () (unless ordered by a court)
shall be madle by the Association only as authorized in the specific case upon a determination that
indemnification of the director, officer, employee ar agent is proper in the circumstances because he

has met the applicable standard of conduct set forth in Subsections (a) or (b). Such determination |
-shall be made: - : . ‘ " - :

(1) by the Board by a majority vote of a quorum consisting of directors}

- who were not parties to such action, suit or proceeding; or

(2) ifsucha quorum is not obtainable or even if obtainable, a quorum of

- disinterested- directors so directs, by independent legal counsel in a written opinion; or

-y

e ’ (3) by the members.

. (e)  Expenses (including altorneys’ fees) incurred in defending a civil or criminal
action, suit or proceeding may be paid by the Association in advance of the final disposition of such

. "Section 2. Other Indemnification. The indemnification provided by this Article shall not
be deemed exclusive of any other rights to which those indemnified may be entitled undar any Bylaw,
agreement, vote of the members or disinterested directors, or otherwise, both as to actions in his offi-
cial capacity and as 1o actions in another capacity while holding such position and shall continue as
to a person who has ceased to be a directar or officer and shall inure to the benefit of the heirs,

L )

§éction.'3. Liability Insurance. Upon the majgri’ty_ votc.of a quorum of the Board, the

".0._. .. ]
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Association may purchase and maintain insurance on behalf of any person who is or was a director
or officer of the Assaciation, or is or was serving at the request of the Association, as a directar o
officer of another corporation, partnership, joint venture, trust or other enterprise against any liability
asserted against him and, incurred by him in any such capacity, or arising out of his status as such
whether or not the Assocfation shall have indemnified him against such liability under the provisions,
of this Article XIV. - .

ARTICLE XV
ANNUAL BUDGET |,

- Section 1. Adoption by Board. The annual budget for Common Exﬁcnses for the
Association shall be prepared by the Treasurer and adopted by the Board. Said budget shall show
the amounts budgeted by accounts and expense classitications. In addition to annual operating
expenses, unless otherwise waived by the Association, the budget must include items for reserve
accounts for capital expenditures and deferred maintenance. A copy of the proposed annual budget
of Common Expenses shall be mailed, by regular mail, to the Lot Owners at least thirty (30) days
prior to the meeting at which the budget shall he considered together with a notice of such meeling.
Such meeting.shall be apen to the Lot Owners. : oL

+

Section 2.  Limit on Increase of Budget. As long as Declarant is in control of the Board,
said Board shall not impose an Assessment for a year greater than one hundred fifteen percent (115%)

. of the prior accounting year’s Assessment without the approval of the vating representatives. To in-
crease the year’s Assessment in an amount greater than one hundred fifteen percent (115%), such
increase must be approved by two-thirds (2/3) of each class of voting: representatives at the Annual
‘Budget Meeting. Quorum and notice requirements for such a meeting of the voting representatives .

. shall be’as set forth in-Article VI above, . . SRR T

ARTICLE XVI
ASSESSMENTS  © B

Section 1. Determination and Payment. Afier adoption of a budget, a determination of
the annual Assessment per Lot shall be made by apportioning the total sum of said budget among the
Lot Owners according to the formula for sharing Common Expenses set forth in the Declaration,
Such annual ‘Assessment shall be payable in monthly installments on the first (1st).day of each
month. The Board shall promptly deliver or mail to each Lot Owner or other person designated in
writing to receive such notice, a statement setting forth the amount of the annual Assessment, the
amount of each monthly installment and the dates on which payment is due. Assessments shall be
due and payable regardless of whether or not members are sent or actually receive a written notice:

Section 2. Failure to Adopt 2 Budget. If an annual budget has not been adopted for the )

* . .
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. accounting year at the start of said .year, an Assessment in the amount of the' last prior annual
- Assessment shall continue in force until changed by an amended Assessment.

Section 3. Excess Income. If, for any reason, the budget provides income in excess of
the Association’s needs, such over-assessments shall be retained by the Association in its account 1o
- be applied to the next ensuing year's expenses or rebated to the members, at the direction of the .

. Board. | ;

- Section 4. Amended Assessment. In the event the annual Assessment praves ta be
insufficient, the budget and Assessment may be amended at any time by the Board.

R ’

Section 5. Special Assessments. The Board “shall have power 1o levy special

Assessments as necessary for actual economic needs of the Association with the consent of the mem-
bers.  Additionally, special assessments may be levied against individual Lot Owners in accordance
" with Subsection 2(m) of Article XVIII below, which deals with the enforcement of the terms of the

Association Documents.

o Section . Exemption of Declarant. Notwithstanding anything contained herein ta the
contrary, Declarant shall not be assessed as a Lot Owner for capital improvements without its written
approval so long as it holds Loats for sale in the ordinary course of business.

Section 7. Lien Rights of the Association. The annual, special and amended assessments
payable hereundler are secured by a lien upon the property against which the assessment is made.
Any assessments which are not paid when due shall he delinquent. If the assessment is not paid
within thirty (30) days after the due date, the assessment shall bear interest from the date of
delinquency at the highest rate permitted by law per annum, and the Association may bring an action
at law against the Owner personally obligated to pay the same or foreclose the lien against the
property, and interest, costs and reasonable attorney’s fees of any such action shall be added to the
amount of such assessment. No Owner may waivé or othenvise escape liability for the assessment -
provided for herein by non-use of the Common Area or abandonment of his Lot.

ARTICLE XVII -
RULES AND REGULATIONS

Section 1. Purpose. The Rules and Regulations of the Association shall be a list of
certain reasonable restrictions on, and requirements for, the use, maintenance, and appearance of the
Common Area, or portions thereof, and any additional land or facilities which may become subject
to Association jurisdiction. Such Rules and Regulations shall be in addition to all ather requirements

of the Association Documents. .

Section 2. Maodification. Certain Rules and Regulations have béen"promulgafcc! by
Declarant. These Rules and Regulations may be madified, amended or repealed and new restrictions .

]
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"and requxrements may bc adopted from time to time by the majority vote of the. Board or the
"membcrshxp ' . -

_ Section 3. Application. Every Lot Owner, accupant, gu'cst and invitee shall be subject
to the Rules and Regulatiohs. Copies of such Rules and Regulations as amended shall be furnished
by the Association to all Lot Owners and occupants of any Lot on request.

Section 4. Exceptions. The Board may, under special circumstances, waive or vary -
- specific restrictions or requirements in individual cases upon a vote of two-thirds (”/3) of the entire
Board. The Board may impose conditions or any waiver or variance.

"- . . . . 7 o
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U . ARTICLE XVII .
REMEDIES FOR VIOLATION

.S‘ectioﬁ 1. [ epal Remedies. . K

(a) In the event of violation of the provnsxons of the Association Documents as
the same are now or may hereafter be constituted, the Association, on its own behalf, may bring
appropriate action to enjoin such violation or to enforce the provisions of said documents or sue for
damages, or take all such courses of aclion at the same time, or bring appropriate action for such
other legal or equitable remedy as it may deem appropriate. [ailure by the Association to enforce
any such provision shall in no event be deemed a waiver of the right to enforce later violations.

(b) * In the event of such legal action brought against a Lot Owner, the losing
defendant shall pay all costs and expenses, including, but not limited to, filing and service of process
fees, reasonable attorneys’ fees and court costs, incurred by the Assaciation incident to the proceeding
and those incurred on appeal. Each Owner, for himself, his heirs, successors and assigns, agrees (o
the foregoing provisions relating to default and abatement of nuisance, regardless of the harshness
of the remedy availahle to the Association, and with the intent of all Owners to give to the
Association a method and procedure which will enable it at all times to operate on a businesslike
basis, to collect those moneys due and owing it ffom Owners of Lats and to preserve each other’s
nght to enjoy his Lot free from unreasonable restraint and nuisance.

. (c)  The costs and expenses authorized at Paragraph (b) above shall be assessed
against the Lot Owner’s Lot as a special assessment collectible in the same manner as any olhcr :
Assessment of the Association. "l N

Section 2. Hearing Procedures. P

(a) Written Complaint. An action under this Section is initiated upon the filing
of a written complaint by any member of the. Assaciation or by any officer or director with the
Board. The complaint shall constitute a written statement of charges which shall set forth in ordinary

.

-
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and concise language the acts or omissions with which the respondent is charged, to the end that the
respondent will be able to prepare his defense. The complaint shall specify the specific provisions
of the specific Association Document which the respondent is alleged to have violated, but shall nat
consist merely of charges Qhrased in the language of such provisions without supparting facts.

(b)  Service of Complaint. Upon the filing of the complaint, the Board shall serve
a copy thereon on the respondent by any of the following means: (1) personal delivery or (2)
registered or certified mail, return receipt requested, and addressed to respondent, at the address.
appearing on the books of the Association. Service by mailing or posting shall be deemed deliverad
and effective two (2) days after such posting and mailing in a regular depository of the United States
Postal Service. The complaint shall be accompanied with a postcard or other written form entitled
“Notice of Defense" which when signed by the respondent, or on behalf of respondent, will constitute
a notice of defense hereunder. No order adversely affecting the rights of the respondent shall be
made in any case, unless the respondent shall have been served as provided herein.

_ (é) Notice of Hearing. Along with service of complaint, the Board shall serve
~ a Nolice of Hearing, as provided herein, on all parties giving at least ten (10) days notice of said
~hearing. The Notice to the respondent shall be substantially in the following form but may include

~:".other information:” -

"“You are hereby notified that a hearing will be held before the Board of Directors of the

Association at _ : .
on the ___ day of , 19__, at the hour of upon
the charges made in the complaint served upon you. You may be present at the hearing,
may but need not be represented by counsel, may present any relevant evidence and you
will be given full oppartunity to cross-examine all witnesses testifying against you. You
are entitled to compel the attendance of witnesses and the production of books,
documents or other items by applying to the Board of Directors".

[f any of the parties can, within forty-eight (48) hours, show good cause as
to why they cannot attend the hearing on the szt date and indicate times and dates on which they
would be available, the Board may reset the time and date of hearing .and promptly deliver notice of
* the new hearing date. ' S : - ‘

. -(ﬂ) | Notice of Defense. Service of complaint and Notice of Hearing shall be
..accompanied by a Notice of Defense. : . .o :

The Notice of Defense shall state the respondent fay do the following:
(1)  Attend a hearing before the Board as herein provided; .

‘ " (2) Object to a complaint upon the grounds that it does not state acts or.
-omissions upon which the Board may proceed; '

. . . . . hd .
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(3 Object ta'the form of the complaint on the ground that it is so mdefmzc
ar uncertain that the respondent cannot identify the violaling behavior aor prepare his defense; or

(4)-« Admit to the complaint in whole or in part. In such event the Board
shall meet to determine appropnate action or penalty if any. :

~(¢) Cease and Desist Orders. The Board may, at its awn dxscreuon issue a
cease and desist order, along with the complaint statement to respondent, such cease and desist order.
to be substantially in the following form '

"Thc Board has received the attached complaint."’

“By authorily of Article XVIII, Section 2 of the Bylaws, the Board hereby requests lhat you CEASE
AND DESIST such acts or actions until such time, if any, as a rulmg of the Board of Directors or
- court of law permits.” - O - :

"Faxlurc to comply with this request may resu[l in penalty greater than that Wthh would ,
be 1mposcd for a single violation." .

(f) Tnsufﬁcxent Complaint. . Any objections to the form or substance of the
complamt shall be considered by the Board within ten (10) days of their receipt. The Board shall
make its determination and notify all parties within said ten (10) day period. If the complaint is
insufficient, the complaining party shall have seven (7) days within which to amend the complaint
to make it sufficient. The same procedure as set forth above shall be followed with respect to any
amended or supplemental complaint. If it is determined by the Board that the complaint is still
insufficient; then the matter shall be dismissed by the Board. - ' o

(g) Amendedor Supplemental Complaints. At any time prior to the hearing date,
the Board may file or permit the filing of an amended or supplemental complaint. All parties shall
be notified thereof in the manner herein provided. [fthe amended or supplemental complaint presents
new charges, the Board shall afford the respondent a reasanable 0pportumty to prcparc his defense-*
thereto. .

=

(h). Discovery. Upon written request to the other party, made’ prior to the
hearing and within fifteen (15) days after service of the complaint by the Board or within ten (10)
days after service of any amended or supplemental complaint, either party is entitled to (1) obtain the
names and addresses of witnesses to the extent known to the other party, and (2) inspect and make
a copy of any statements, wrilings and investigative reports relevant to the subject matter of the
hearing. Nothing in this Section, however, shall authorize the inspection or copying of any writing
or thing which is privileged from disclosure by law or otherwise made confidential or protected as
the attorney’s work product. Any party claiming his request of discovery has not been complied with
. shall submit a petition to compel discovery with the Board. :The Board shall make a determination
.- and issue a written order setting forth the matters or parts lhcreof which the pctmoncr is entitled to-
dlscover o ) W . 3



()  Notacized Statements. At any time ten (10) or more days prior to'a hearing

or a continued hearing, any party shall mail or deliver to the opposing party a copy of any swarn
* statement which that party proposes to introduce in evidence together with a notice as provided
below. Unless the opposing party, within seven (7) days after such mailing or delivery, mails of
delivers to the proponent a request to cross examine such authar, or if the opportunity to cross -
examine such author is not afforded after request is made as hereig provided, the statement may be
. introduced in cvidcnce,' but shall be given only the same effact as hearsay evidence.

1

(j) Constraints on the Board. It shall be incumbent upon each director to make

-a determination as to whether he is able to function in a disinterested and objective manner in
consideration of the case before the Board. Any member incapable of such objective consideratinn
_ of the case shall disclose such 10 the Board and remove himself from the proceedings and have it S0
~recorded in the minutes. ' : : .- :

2y

The respondent may challenge any director for cause, where a fajr and
impartial hearing cannat be afforded, at any time prior to the taking of evidence and testimony at the
‘hearing. In the event of such a challenge, the Board shall meet to determine the sufficiency of the
challenge. A majority of the Board may sustain the challenge, removing the director from the
proceedings and have it so recorded in the minutes, All the decisions of the Board in this regard
shall be final. : '

'

director so removed.

(k) Hearing.

(1)  Each hearing, including all prcliminar}; matters priof to the hearing,

shall be hefore three (3) directors, and their action shall be the action of the Board; provided,

however, whenever the Board has commenced to hear the matter and a director is forced to withdraw

prior to a final determination, the remaining directors shall continue to hear the case.

. (2)  Each party shall have these rights: to call and examine witnesses; to
introduce exhibits: to cross examine opposing witnesses; and to rebut the evidence against him. Even

if the respondent does not testify on his own behalf, he may still be called and examined as if under

cross-examination. Oral evidence shall be taken only on oath or affirmation administered by an
. officer of the Association. - )

-

. (3) The hearing need not he conducted according to technical rules relating
to evidence and witnessas, Generally, any relevant evidence shall be admitted if it is the sort of
evidence on which responsible persons are accustomed to rely in the conduct of serious affairs,
regardless of the existence of any common law or statutory rule which might make improper the
admission of such evidence over objection in civil actions. Hearsay evidence may be used for the

purpose of supplementing or explaining other evidence, but shall niot be sufficient in itself to support
"a finding. . . . . . CL via
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In either event, the President shall appoint another director to replace the




: (4) The Board shall choose one director wha shall serve as hearing officer
and preside over the hearing. At therbeginning of the hearing, the hearing afficer shall explain the
rules and procedures by which the hearing is to be conducted. Generally, each principal is entitled
. to make an opening statement, starting with the complainant. Then each party is entitled to produce
- evidence, witnesses and testimony and to cross-examine the witnesses and opposing party. Then each

party is entitled to make a closing statement. Any party may waive the rights to exercise any part
of this process, and the Board is entitled to exercise its discretion as tg the specific manner in which
the hearing will be conducted, so long as the abave rights are protected.

(D Authorized Action. At the conclusion of testimony, the Board shall deliberate
the evidence. .By a vote of the directors, the Board shall determine whether the allegations as
presented canstitute a violation of the Declaration or Rules and Regulations. [f the Board concludes
- that a violation has taken place, it shall have the following elettions: . :

. (1) Repdmand; el T T

b

) Levying a fine in such arnourit. as the occasion determines;
(3) Authorize the initiation of appropriate action,
Lo (m) Fines. Fines levied by the Board pursuant to Subsection (1) shall be
considered a special assessment against the member, leviable by the Board against the Lot and
collectible in the same manner as any other Assessment of the Association.
ARTICLE XIX
INSURANCE
Section 1. Liability Insurance. The Doard shall obtain publfc liability and property
damage insurance covering all of the Comman Area, and insuring the Association in such amount

as the Board may determine from time to time, provided that the minimum amount of coverage shall
be § 100,000/$300,000/$10,000. . X

Section 2. Casualty Insurance. K '

(8) The Association shall obtain fire, windstorm, and extended coverage
insurance and vandalism and malicious mischief insurance, and, if any real property is in an area
identified by the Department of Housing and Urban Development as having a special flood hazard,
flaod insurance. Such insurance shall insure all of the appropriate insurable improvements within the
Common Area, including personal property owned by the Assaciation, in and for the interest of the
Assaciation, with a deductible acceptable to the Board and in an amount equal to the-maximum
insurable replacement value, in accordance with the original plans and specifications as actually built,
including modifications, if any, as determined annually by the Board.
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--for the convenience of the Assaciation.

(b)  Any repair and restoration must be substantially in accordance with the plans

.and specifications for the original building, or as the building was last canstructed, or according 1o

the plans approved by the Board, which approval shall not be unreasonably withheld.. If any material
or substantial change is contemplated, the approval of al| institutional first Mortgagees shall also be
required. . oy :

Section 3. Worker's Compensation. The Board shall obtain Worker's Compensation :
Insurance to meet the requirements of law. -

Section 4. QOther Insurance. The Board may obtain such other insurance as the Board -
shall determine from time to time to be desirable.

Section §. Association’s Power ta Compromise Claim. The Association is hereby
irrevocably appointed agent for each Lot Owner, for the purpose ofcnmpromising and settling claims
arising under insurance policies purchased by the Assaciation, and to ¢xecute and deliver releases

therefor, upon the payment of claims. . -

“"Section_6. Lot _Owner’s Liability. - Anything in this Article XIX to the contrary
notwithstanding, each individual Lot Owner shall be responsible to the Association for payment of
any deductible from the insurance proceeds required by the Association’s liability, casualty, Warker's
Compensation and such other insurance policies in force under the terms of this Article, for any claim
arising as a result of the Lot Owner’s act or omission, or that of any guest, invitee or lessee of the
Lot Owner. The Association shall have the power to assess any Lot Owner for such deductible.

. Section_7. Miscellaneous. Premiums for all insurance coverage obtained b?( .thc
Association, and other éxpenses in connection with such insurance, shall be paid by the Association
and be charged as a Common Expense. All such insurance shall be placed with good and responsible
companies, authorized to do business in Flarida, e .

] Ve PR . [
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ARTICLE XX
BOOKS, RECORDS, EXPENDITURES

Section 1. Fiscal Year. The fiscal year of the Association shall begin the first day of
January and end on the 315t day of December every year, except that the first fiscal year shall hegin
on the date of incorporation. The Board is expressly authorized to change this fiscal year at any time .

. .

S;:cn'on 2. Books and Records.

. " (a) " The Assaciation shall keep correct and complete baoks and recards of account
and shall also keep minutes of the proceedings of its members, its Board and its committees, which
shall be available for inspection by Lot Owners or their authorized representatives and by directors



.
WY e

at aﬁy;rcasonable time.” The Association shall retain these minutes for a period of not less than seveq

- (7) years. . . :

L to the registered pledgee or Mortgagee. -

N ..obligations of Declarant nor may Association personnel be used for such purpose at Association

...-.'c ULt oL 13 L

be purchased’ at reasonable cost. ] o . . '

. (b)  The accounting records shall be maintained according to good accounting
practices. The records shall include, but are not limited to the following:.

(1) A record of all receipts and expenditures.

(2)  An account for each Lat, designating the name and current mailing
address of the Lot Owner, the amount of each Assessment, the dates and amoun(s in which the
Assessments come due, the amount paid upon the account, and the balance due.

Failure to permit inspection of the Association’s accounting records by Lot Owners or their
authorized representatives shall entitle any person prevailing in an action for enforcement to recover
reasonable attorneys’ fees from (he person or persons in coatrol of the books and records who, -
directly or indirectly, deny access to the books and records for inspection.

() . A copy of each insurance policy obtained by the Association shall be made
available for inspection by Lot Owners at reasonable times. .

: (d) The Assaciation may maintain a suitahle register for the recording of pledged
or mortgaged Lots, Any pledgee or Mortgagee of a Lot may, but is not obligated to, natify the
Association in writing of the pledge or mortgage. In the event notice of default is given any member,
under an applicable provision of the Bylaws or the Declaration, copy of such notice shall be mailed

»

: : '(é) A copy of the Declaration, the Articles of Incorporation and the Bylaws of =
the Assaciation shall be available for inspection by any member at reasonable times, and copies may

. re. K
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Scctiog' 3. Funds.

(3)  All funds of the Assaciation shall he deposited from time to time to the credit
of the Association in one or more such banks, trust companies or other depositories as the Board may
from time to time designate, upon such terms and conditions as shall be fixed by the Board. The
Board may from time to time authorize the opening and keeping, with any such depository as it may
designate, of general and special bank accounts and may make such special rules and regulations with
respect thereto, not inconsistent with the provisions of these Bylaws, as it may deem necessary.

(b)  Association funds shall be used only for Assaciation purposes and may not
be expended for the purposes of Declarant, including but not limited to sales and promation activities,
utilities or other costs for construction activities or repair or replacement which is within the warranty

“a .
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.1 o eXpense.

(c)  The autharized signers on all depository accounts shall be the President,

Vice-President, Secretary,.Treasurer, or such other officers or persons as the Board may from time

to time designate. All chetks over Fifty Dollars (§50.00) must be signed by two authorized signers,

one of whom must be an officer of the Association; checks for less than Fifty Dollars ($50.00) may

be signed by any one of the autharized signers. Checks shall be issued only for all bills within the

- provisions of the budget adopted by the Board or pursuant to special apprapriations made by the.
Board. Lo :

- (d) Drafts or other orders for the payment of money, excepting depositary

accounts, and all notes or other evidences of indebtedness issued in the name of the Association shall
be signed by such officer or officers, agent ar agents of the Association and in such mannec as shall
from time to time be determined by resolution of the Board. In the absence of such determination
by the Board, such instruments shall be signed by the Treasurer or an Assistant Treasurer, if any,
+ and countersigned by the President. :

- Section 4. Financial Information. Within three (3) months following the end of the
accounling year of the Association, the Board shall mail or furnish by personal delivery to each Lot
Owner a complete financial report of actual receipts and expenditures for the previous accounting
year. The report shall show the amount of receipts by accounts and receipt classifications and shall
show the amounts of expenses by accounts and expense classifications including, if applicable, but
. nat limited to, the following: - : R :

-

: (aj C':os.ts' fo.r‘sccn'xri.ty ;

() . Profcssio:nal anc.l management fees and expenses;
R '..: C () B 'I:zfx@; |
.-" .(d) Co.'sés fo._r:rccr..cation;

(e) Expenses for refuse collection and utility services;

o (B E;cﬁcnscs'for lawn care;
. (gj Costs for building maintenance and repair;
.. L (h) Ipsufancc costs;»

6)] Adhinistrativc and salary expenses; and

() General reserves, maintenance reserves, and depreciation reserves.

14



ARTICLE XXI

NON-PROFIT OPERATIONS

This.A.ssoc'ia:tion will not have ar issue shares of stock. No dividend will be paid, and .

no part of the income of this Association will he distributed to its members, directors or officers.
- However, the Association may pay compensation in a reasonable amount to members, officers or
- directars for services rendered, as set forth herein. R :
e - ARTICLE Xx11™ - »-

CORPORATE SEAL '

The Board shall provide a corporate seal which shall be circular in form and shall have

: inscribed thereon the name of the Assaciation, the state of incorporation, the year of incorporation,
"-+ < and the words “corporation not for profit". .

.
. s
I

ARTICLE XXIII
AMENDMENTS

Section 1. These Bylaws may he revised, amended ar repealed, unless specifically
prohibited herein, at any meeting of the Board or the membership by a majority vote, provided that
notice of said meeting is given in accordance with these Bylaws, and that said notice contains a ful]
statement of the propoased amendment. No Bylaw shall be revised or amended by reference to its title
or number only. Proposals to amend existing Bylaws shall contain the full text of the Bylaws to be
amended, new words shall be inserted in the text underlined, and wards to he deleted shall be lined
through with hyphens. However, if the proposed change is so extensive that this pracedure would
hinder, rather than assist, the understanding of the proposed amendment, it is not necessary to use
underlining and hyphens as indicators of words added or deleted, but instead, a notation must be
inserted immediately preceding the proposed amendment iif substantially the following language:
"Substantial rewording of Bylaw. See Bylaw ___ for present text.® Nonmaterial errors or omissions
in the Bylaw process shall not invalidate an otherwise properly promulgated amendment. No
amendment to said Bylaws shal] he adopted which would affect or impair the validity or priority of
any martgage covering any Lot. Notwithstanding the foregoing, the Federal Housing Administration
or the Veteran's Administration shall have the right to veto amendments while there is C.lass B mem-
bership. . : e

Section 2. In the case of any conflict between the Articles of Incorporation and these
Bylaws, the Articles shal] control; and in the case of any conflict between the Declaration and these
. “Bylaws, the Declaration shall contro]. o :

.o . R
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- ARTICLE XXIV

EMINENT DOMAIN |

Section 1. The Association shall represent the Lot Owners in any condemnation
proceedings or in negotiations, settlements and agreements with any condemning authority for ac-
quisition of the real property owned by the Association, or part thereof..

Section 2. In the event of a taking or acquisition of part or all of the real property owned

. by the Assaciation by a condemning authority, the award or proceeds of settlement shall be payable

o the Association for the use and benefit of the Lot Owners and their mortgagees, as their interests
may appear. Any such taking or acquisition shall be deamed to be a loss and any award payable as

a result of such taking or acquisition shall be distributed or used in accordance with the provisions - .

of Article XIX, Section 2, Casualty Insurance.
CARTICLEXXV " . 0l
MISCELLANEOUS | -~ - ol

Section 1. Articles and Qther Headings. The Articles and other headings contained in
these' Bylaws are for reference purposes only and shall not affect the meaning or interpretation of

<" these Bylaws... .

Section 2. Gender and Number. Whenever the context requires, the gender of all words

- used herein shall include the masculine,; feminine and neuter, and the number of all words shall.
" include the singular and plural thereof. :

Section 3. Rcvncahilﬁz of Authorizations. No authorization, assignment, referral or
delegation of authority by the Board to any committee, officer, agent or other official of the
Assaciation shall preclude the Board from exercising the authority required to meet its responsibility
for the aperation of the Properties. The Board shall retain the right to rescind any such autharization,
assignment, referral or delegation in its sole discrctiq_n. ’ . )

Section 4. Validity. Should any of the covenants herein imposed be void or become
unenforceable at law, or in equity, the remaining provisions of this instrument shall, nevertheless,
be and remain in full force and effect. Defects or omissions in the Bylaws shall not affect the validity

of the title to the: Lots. . :
: . : . X
- R RS
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Please note: Article XXIV already exists in the
original document.
This would appropriately be called Article XXVI

The following was added to our bylaws by vote of the membership of 11/14/00

ARTICLE XXIV
RENTAL OF UNITS

No rental agreement, or lease agreement, may be entered into for a period of less than 12 months.
Any such rental agreements or leases must be approved by the board of directors.

As revised and caused to be recorded per Membership approval May 21, 2013
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AMENDMENT TO MASTER DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS AND EASEMENTS OF/ IERN BA -

\ 1

WHEREAS, the Board of Directors and Home Owners of TERN BAY / K

HOMEOWNERS ASSOCIATION, INC., hereinafter referred to as Assoclatlon desires

to amend the Master Declaration of Covenants, Condltlons and Restncttons and

\\ S~

Easements and By-Laws for said homeowners assoé;atfen which Master Declaration of
Covenants, Conditions and Restnctlons and E’asements,\and Bylaws have been filed
and recorded in and for Pinellas County, \Flonda wlthm O.R. Book 10359, beginning
with Page 24, et seq. e ::\\: —
WHEREAS, a mt/epi/;ih/gf of t[fe/ :éoa;r\é’\of Directors of the association and said
owners/members was/&ﬁly caHe\d\iﬁ -accordance with the Master Declaration of
Covenants, Condmonsand Restrlctlons and Easement and By-Laws, after proper

\ \

notice was g\vén to the' ownerslmembers

/

- WHEREAS such meeting took place on July 16, 2013, there was present a

=~ AN

quorum of Dlrectors and a quorum of owners/members as defined and required by the
o By-LaWS Artucles of Incorporation, and the Master Declaration of Covenants,
) \Condmons and Restrictions and Easements for said Association.

WHEREAS, after due consideration, of said proposed amendments, which
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amendments were proposed by resolution by said Directors, same were presented for a VY
vote, and accepted by the required vote of the Board of Directors, and said -oIo

amendments were approved by the vote of the required percentage of S '

owners/members according to the provisions of the By-Laws, Atrticles of Incorpq(ajiprl\,\:/\i

’
4 \ NN

and the Master Declaration of Covenants, Conditions and Restrictions and Eén\sement\s \;

- - N
~ A
- N s,
s~ NN -
. N -7

for said Association. S

ol
!

WHEREAS, that the Board of Directors and the owners/members have  approved

the Amendments to the Master Declaration and By-Laws, said Amendments are
hereinafter provided. . AN

NOW THEREFORE, said Master Declaratuon and By-Laws shall be hereby

\ \ \

amended pursuant to the heretofore stated author'ty and requirements, which

/

amendments are to be provided W|th|n séld Master Declaratlon and By-Laws, and said

amendments are as follows: -~ v -

s
\\/,

AMENDMENT TO BYJ’.AWS

Article XIX - INSURANCE

A. Common Real Property.
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(1)_The Association shall keep all improvements located on the Common
Real Property(s) insured against loss or damage by fire or other casualty for the full
insurable replacement value thereof and may obtain insurance against such other
hazards and casualties as the Association may deem desirable or as otherwise -

’
’

determined by the Board of Directors at a duly called meeting of the Board. The \/

Association may also insure any other property, whether real or personal, owned or ™. ~., -~

maintained by the Association, against loss or damage by fire, and such other rrazards‘ <

as the Association may deem desirable, with the Association as the owner, léss payee'

A

and beneficiary of such insurance. Insurance proceeds shall be used by the \ Iy
Association for the repair or replacement of the property for which the msmanCe wa§/ ,
carried. Except as expressly otherwise provided, premiums for all inSurance carried by
the Association are Common Expenses included in the Assessments made Qy the
Association. The insurance as required herein shall insure all buildings in the same

manner and fashion as buildings are to be insured pursuant to Florida Stal tuté Chapter
718.111(11) and as further set forth hereinafter. o

(2) The Association shall purchase and mai ntam ﬂood msurance in the
name of each owner and payment for such flood mguram:e\pollcyxshall be a common
expense and included in the assessments to the owners.”. Such flood insurance policy
shall not be cancelled or modified without the consent\of the Association. The
coverage for each lot shall be set by the Bog[g_

\

/

B. Liability Insurance. The ASS_OCI&tIOﬂ §hall purchase and maintain a policy of

comprehensive general insurance,” Qaming the Association and Declarant as insureds.
Coverage shall include Ilablhtv of the Assotiation and Declarant for bodi ly injury, death

and property damage. Any such poJrcv will provide that it cannot be canceled or
substantially modified w1thgu1 gt least thi irty (30) days' prior written notice to the
Association. The covegae amount shaII be set by the Board of Directors.
C. Waiver of Sgbrgga on As to each policy of insurance maintained by the
Assaciation whlchwﬂmot be voided or impaired thereby, the Association hereby waives

and releases ‘all claims agamst the Board, the Owners, the Management Company,
Declarant, gnd;the offi M- directors, agents and employees of each of the foregoing,

wnth respect to.any I_ogs/covered by such insurance, whether or not caused by
gl_mence of or breach of any agreement by said persons, but only to the extent that

nsu ane pr e 2ds are re d in ensation for such loss.
D Fldeuy_and Other Insurance. The Association shall purchase and maintain
“ \ a pollcv of insurance or fidelity bond, naming the Association as the insured or as the
AN c»bhqec-,v to protect the Association against the wrongful acts or omissions of any officer,
“director, trustee, agent or employee of the Association and all other persons who
handle or are responsible for handling funds of, or funds administered by the
Association. Any such policy or bonds shall be in an amount determined by the Board

of Directors. The Association may also obtain Workmen’s Compensation insurance

N
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and other liability insurance as it may deem desirable insuring each Lot Owner and the

Assomatton, Board and Management Comgany, from liability in connection with the
Common Property Real Property, the premiums for which shall be Common Property

Expenses and included in the Assessments made against the Owners. In additionto .- =7~

the insurance set forth above, the Association shall maintain a Board of Directors
liability insurance pgllgy, in form and substance as approved by the Board of Dlrectorg

of the Association, in such amounts as may be determined by the Board of Dlrector§

, /

E. Distribution of Proceeds Reconstruction of Buildings and | ‘, !

!

Improvements. The proceeds of any policy of insurance or bond required to be oy

purchased and maintained, or which may be purchased and maintained, gursdantto
the terms of this declaration shall be paid to the Association and Declarant as Yheir

interest may appear. \\ .

N ~ - P
~

F. Estimates for Repair, Replacement or Reconstruction. in the event any
loss, damage or destruction occurs that is covered by an'insurance policy purchased
and maintained by the Association pursuant to the terms of this Declaration, the
Assaciation shall, inmediately after the occurrence of such loss, damage or
destruction, obtain a reliable, detailed estimate of the cost to-pilace the damaged
property in as good a condition as existed immediately prior to the loss, damage or
destruction. The Association may establish a ;se@rgté account with a bank or savings

and loan association located in Pinellas County, Flonﬁa, and deposit into such account
all insurance proceeds and any sgemal éssessments collected by the Association by

virtue of the occurrence of any losé, gamgge orﬂgstructton as provided in this

Declaration. R

, /
<N

. Declarant Namgd a§ Insured. Whenever the Association is required to
gurchase and mamtamg policy of insurance or bond which shall, according to the terms
of this Adicle nhame Declarant as aninsured, such obligation to name the Declarant as
an insured shall ceasezupon ‘Declarant’s conveyance of title to the last ot or Unit owned

by Declarant, whlehgvgr is tne last to occur.

Reﬂew of Insurance Coverages. The Association shall, at least annually,

review the ’adeguacynj Ahe i insurance coverages required pursuant to this Declaration
and shall make a detérmination as to the adequacy of the amounts and types of

m@ge;m m =effec

\
N
N \ \

ﬁuranc . _The coverage shall exclude all personal property within the unit or
“ \ I|m|ted common elements, and floor, wall, and ceiling coverings, electrical fixtures,
g ppllgnces, water heaters, water filters, built-in cabinets and countertops, and window
“freatment components, or replacements of any of the foregoing.

{b)J. Repairs and Restoration. Any repair and restoration must be substantially
in accordance with the plans and specifications for the original building, or as the
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building was last constructed, or according to the plans approved by the Board, which
approval shall not be unreasonably withheld. If any material or substantial change is

contemplated, the approval of all institutional first mortgagees shall also be required.

AMENDMENTS TO DECLARATION:

Article VIl RIGHTS AND OBLIGATIONS OF THE ASSOCIATION /"~ 0

[ \
[

Section 4. Insurance. The Association at all times shall procure and maintam K
adequate policies of public liability, property and casualty insurance, and such other -
insurance as it deems advisable or necessary on the Common Area ggg Bgllgmgs on
each Lot and improvements situated thereon as set forth in the By-Laws. The property
and casualty insurance on the Common Area and the Buildings on each Lot and
improvements situated thereon shall be in an amount equal to the maximum insurable
value thereof as set forth in the By-Laws. All damaged prbpqrty in the Common Area
shall be repalred and restored to the original condition using'the, msurance proceeds.

In the event the insurance proceeds are inadequate \tbf.qver the casts of repair and
restorations, a Special Assessment shall be assessed aga)nst “each Lot Owner as set
forth in the By-Laws. In the event the insurance procéeds shall be greater than the
amount required to repair and restore the ﬂamage, the ‘excess shall be deposited with
the Association for the operation of the Assocuatlon and/or maintenance of the Common
Area and the Buildings on each Lot and lmprovements situated thereon. Prior to the
end of each policy year, the Assoccahqn shall cause the insured properties to be
reappraised and shall adjust the msurahce ‘coverage so that the insured property are
insured for their maximum instrable value _The Association additionally shall cause all
persons responsible for colléqimg and dlsbursmg Association moneys to be insured or
bonded with adequate deehty |hsu(ance or bonds, as provided in the By-Laws.

ARTICLE VPRQRERTY RIGHTS

Section 5 Anlmalg No animals or pets shall be permitted on the Lots or in the
Common® Area atany tmie except an Owner or Tenant shall be permitted to have one
(1) pet reside Qn the Lot provided said pet does not exceed twenty (20) pounds in
welght alail tcmes

S hon6 Rules and ulatio

/,‘(e) " I' l ." ; ” o A .

ii s-that-may-be-located-on ots-or-Commen-Areas: A Lot Owner shall
be responsnble for all V|olat|ons of this Rule by lessees of h|s Lot and said Lot Owner
shall be subject to such fines or penalties as the Association imposes for each violation.
Any violation of the rules governing the right to maintain pets may result in a revocation
of the right to keep the pets.
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RESOLVED, further, that said Amendments to the Master Declaration and By-
Laws of the Association are hereby adopted, approved and the Board of Directors shall

have same recorded in the Public Records of Pinellas County, Florida.

TERN BAY HOM ERS ASSOCIATIONi lNC
BY:
Pres:denf’ s
BY: /CAN\.JJ-/ \ \(A/\/\ ’\ }-SL ,/,//
Secretary Q NPk
STATE OF FLORIDA
COUNTY OF PINELLAS e
The foregoing instrument was acknowledged beforemethls /G /L _day of August,
2013, by M. Ke MLl e v e , the President and Dones Xz e\ , the
Secretary, who are personally known to me or,who have produced
rivevs [icense I_drivges censH as identification

and who did take an oath and depose and says that they executed the foregoing
Amendments and acknowledge to and befare me that they executed said Amendments
for the purposes therein expressed ~--

Witness my hand and gftuc;aﬂ éeal this Q day of August, 2013.

_ \\ ) "/// i M )
RN Notary Publlic
My commlssmn explres . S
AN o A K nZe |
A «,m,,ﬁ ADAM M. KINZEL Notary Name Typed/Printed
; 2 -Commission # EE 202099
“ ;:\\i % { Expires May 28, 2016
\\\ R W & Bonded Thru Troy Fal insurance 800-385.7019

(CODING “Words in underscored type indicate changes from original Master
AN Decla‘(atlon of Covenants, Conditions and Restrictions and Easements and By-Laws
and deletlons from the original Master Declaration of Covenants, Conditions and
‘Restrictions and Easements and By-Laws are shown by strike outs. Unless otherwise
provided herein, all provisions of the Master Declaration of Covenants, Conditions, and
Restrictions and Easements and By-Laws are not affected by these Amendments and
shall remain the same.)
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